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ωAccess Benefit Sharing Regulations 2014
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Preamble of 
Biodiversity  Act 2002

An Act to provide for 
üConservation of biological diversity, 
üsustainable use of its components and 
üfair and equitable sharing of benefits 
arising out of the use of biological 
components, knowledge and ...



Regulatory provisions of 
BD Act 2002

Section 2: Definition
b) Biological Resources: means plants, animals 
and microorganisms or parts there of, their 
genetic material and by products (excluding 
value added products) with actual or potential 
use or value but does not include human 
genetic material.



Regulatory provisions of 
BD Act 2002

Section 2: Definition
p) Value added products: means products 
which may contain portions or extracts of 
plants and animals in unrecognizable and 
physically inseparable form.



Regulatory provisions of 
BD Act 2002

Section 2: Definition
f) Commercial utilization: means end uses of 
biological resources for commercial utilization 
such as drugs, industrial enzymes, food flavours, 
fragrance, cosmetics, emulsifiers, oleoresins, 
colours, extracts and genes used for improving 
crops and livestock through genetic intervention, 
but does not include conventional breeding or 
traditional practices in use in any agriculture, 
horticulture, poultry, dairy farming, animal 
husbandry and bee keeping.



Regulatory provisions of 
BD Act 2002

Section 7
No person, who is citizen of India or a body 
corporate, association or organization which is 
registered in India shall obtain any  biological 
resource for commercial utilization or bio-
survey and bio utilization for commercial 
utilization except after giving prior intimation 
to the State Biodiversity Board concerned



Regulatory provisions of 
BD Act 2002

Section 7
Provided that the provisions of this section 
shall not apply to the local people and 
communities of the area including growers and 
cultivators of biodiversity and vaidsand hakims 
who have been practicing indigenous medicine. 



Regulatory provisions of 
BD Act 2002

Section 23 (b)
State Biodiversity Board shall be to 

Regulate by granting of approvals or other wise 
requests for commercial utilization or bio-
survey and bio utilization of any biological 
resource by Indians . 



Regulatory provisions of 
BD Act 2002

Section 24 (1)
State bio diversity Board to prescribe form for 
prior intimation under section 7

Section 24 (2)
{ǘŀǘŜ ōƻŀǊŘ ΧΦōȅ ƻǊŘŜǊ ǇǊƻƘƛōƛǘ ƻǊ ǊŜǎǘǊƛŎǘΧƛŦ ǎǳŎƘ 
activity is detrimental or contrary to the objectives 
of sustainable use or equitable sharing of 
ōŜƴŜŦƛǘǎΧ



Regulatory provisions of 
MP BD Rules 2004

Rule 17(1)
Form No 1, Fees Rs. 1000/-

Rule 17(2)
Board ΧΦŘǳŜ ŀǇǇǊŀƛǎŀƭ ŀƴŘ Ŏƻƴǎǳƭǘ .a/ǎ ƻǊ 
ƭƻŎŀƭ ōƻŘƛŜǎΧŀǎ ŦƻǊ ŀǎ ǇƻǎǎƛōƭŜ ǿƛǘƘƛƴ ǘƘǊŜŜ 
months



Regulatory provisions of 
MP BD Rules 2004

Rule 17(3)
Board may allow the application or reject the 
ŀǇǇƭƛŎŀǘƛƻƴΧ

Rule 17(4)
.ƻŀǊŘ ΧΦwritten agreement signed by the 
ōƻŀǊŘ ŀƴŘ ŀǇǇƭƛŎŀƴǘΧǿƘƛŎƘ ƛǎ ŘŜŎƛŘŜŘ ōȅ ǘƘŜ 
board.



Regulatory provisions of 
MP BD Rules 2004

Rule 17(5)
Conditions for access include measures of 
conservation and protection of biological 
resources..(sustainable practices of collection etc.,)

Rule 17(6)
In case of rejection recording reasons and 
applicant shall be given reasonable opportunity of 
being heard .



Regulatory provisions of 
MP BD Rules 2004

Rule 17(7)
Confidentiality provision-information of Form 
No 1 shall be kept confidential



Regulatory provisions of 
MP BD Rules 2004

Rule 18(1)
Revocation of access/approval:

On the basis of complaint or suomoto may 
withdraw the access granted and revoke the 
written agreement

i. If reasonable belief that person accessing  
violated provisions of the Act or conditions of 
Grant of Approval



Regulatory provisions of 
MP BD Rules 2004

Rule 18(1)
Revocation of access/approval:

ii. When the person failed to comply with the 
terms of agreement

iii. Fail to comply conditions of access,

ƛǾΦ hǾŜǊǊƛŘƛƴƎ ǇǳōƭƛŎ ƛƴǘŜǊŜǎǘ ΧŜƴǾƛǊƻƴƳŜƴǘΣ 
conservation, protection of rights, livelihoods 
and TK.



Regulatory provisions of 
MP BD Rules 2004

Rule 19(1)
Restrictions  on activities related to access to biological 
resources:
i. Threatened taxa or likely to get threatened due to 

such access
ii. Endemic and rare sps
iii. Adverse effects on livelihoods and TK
iv. Adverse environmental impact, 
v. Genetic erosion or ecosystem function
vi. Contrary to national interest and international 

agreements



Regulatory provisions of 
MP BD Rules 2004

Rule 14(xvii)
Under take physical inspection of any area in 
connection with the implementation of the Act



Regulatory provisions of 
BD Act 2002

Section 41 (1)
Every local body shall constitute a Biodiversity 
Management Committee (BMC) within its 
ŀǊŜŀΧ

Section 41 (2)
NBA and SBBs shall consult BMCs for use of BR



Regulatory provisions of 
BD Act 2002

Section 41 (3)
Biodiversity Management Committees (BMC) 
may levy charges by way of collection fees from 
any person for accessing or collecting any BR 
for commercial purposes from areas falling 
within its territorial jurisdiction. 

This is in addition to ABS. 



Regulatory provisions of 
BD Act 2002

Section 52 A
Appeal to National Green Tribunal ςAny person
aggrieved by any determination of benefit sharing
or order of the National Biodiversity Authority or a
State Biodiversity Board under this Act, on or after
the commencement of the National Green
Tribunal Act, 2010, may file an appeal to the
National Green Tribunal established under Section
3 of the National Green Tribunal Act, 2010, in
accordance with the provision of that Act.



Regulatory provisions of 
BD Act 2002

Section 53
Every determination of benefit sharing or order 
ƳŀŘŜ ōȅ b.! ƻǊ {.. ǳƴŘŜǊ ǘƘƛǎ !ŎǘΧΦ ōŜ 
deemed to be decree of the civil court and shall 
be executable in the same manner as a decree 
of that court



Regulatory provisions of 
BD Act 2002

Section 54
No suit, prosecution or other legal proceedings 
ǎƘŀƭƭ ƭƛŜ ŀƎŀƛƴǎǘ ΧΦŦƻǊ ŀƴȅǘƘƛƴƎ ǿƘƛŎƘ ƛǎ ƛƴ good 
faith done or intended to be done under this 
Act or the rules or regulations made there 
under



Regulatory provisions of 
BD act 2002

Sec 55 
(1) Who ever contravenes or attempts to 
contravene or abets the contravention the 
provisions of section,3 or 4 or 6 shall be 
punishable with imprisonment for a term which 
may extend to five years, or with a fine which may 
extend to ten lakh rupees and where the damage 
exceeds ten lakhs such fine nay commensurate 
with the damage caused or with both



Regulatory provisions of 
BD act 2002

Sec 55 
(2) Who ever contravenes or attempts to
contravene or abets the contravention the
provisions of section 7 and any order made
under sub-section 2 of section 24 shall be
punishable with imprisonment for a term
which may extend to three years, or with a fine
which may extend to five lakh rupees or with
both



Regulatory provisions of 
BD act 2002

Sec 56 
If any person contravenes any direction given or order
made by the Central Government, the State
Government, the National Biodiversity Authority or the
State Biodiversity Board for which no punishment has
been separately provided under this Act, he shall be
punished with a fine which may extend to one lakh
rupees and in the case of second or subsequent offence,
with fine which may extend to two lakh rupees and in
the case of continuous contravention with additional
fine which may extend to two lakh rupees every day
during which the default continues.



Regulatory provisions of 
BD act 2002

Sec 58 
The offences under the Act shall be cognizable
and non bailable.



Regulatory provisions of 
BD act 2002

Sec 59 
The provisions of this Act shall be in addition 
to, and not in derogation of  the provisions of 
any other law for the time being in force, 
relating to forests or wildlife.



Regulatory provisions of 
BD act 2002

Sec 61 
No court shall take cognizance of any offence under this 
Act except on a complaint made by
(a) Central Government or any authority or 

officer authorised in this behalf by that 
Government or

(b) Any benefit claimer who has given notice of not 
less than thirty days un the prescribed manner 
of such offence and of his intention to make a 
complaint, to the central government of the 
authority or officer authorised as aforesaid. 



Regulatory provisions of BD act 2002

Sec 61 
Authorizations 



Regulatory provisions of 
BD act 2002

Sec 61 Authorizations 
The Gazette of India-Extraordinary-MoEF-7th Jan 2009
In exercise of the powers conferred by the clause(a) of 
Section 61 of the Biological Diversity Act 2002 (18 0f 
2003), the central Government here by make the 
following further amendments to the notification No 
S.O.2708(E), dated 17th Nov, 2008 namely:-
Officer authorised to file complaints under Section 61(a) 
of Biological Diversity Act 2002- Forest Officers not 
below the rank of Range Officers- in their respective 
jurisdiction



Guidelines on Access to Biological 
Resources and Associated Knowledge 
and Benefit Sharing Regulations, 2014 

21st Nov 2014



Guidelines on Access to Biological Resources 
and Associated Knowledge and Benefit Sharing 

Regulations, 2014 
21st Nov 2014

Regulation 2(1)

Any person who intends to have access to biological
resources including access to biological resources
harvested by Joint Forest Management
committee/Forest Dweller/Tribal Cultivator/Gram
Sabha shall apply to NBA in Form-I of Biological
Diversity Rules 2004 or to the State Biodiversity
Board, in such a form as may Form Ψ!Ωannexed to
these regulations.



Guidelines on Access to Biological Resources and 
Associated Knowledge and Benefit Sharing 

Regulations, 2014 

21st Nov 2014

Regulation 2(2)

The NBA or SBB, as the case may be, shall, on being
satisfied with the application under sub-regulation(1)
enter into benefit sharing agreement with the
applicant which shall be deemed as grant of approval
for the access to biological resources, for commercial
utilization or for bio-survey and bio-utilization for
commercial utilization referred to in that sub-
regulation.



Guidelines on Access to Biological Resources and 
Associated Knowledge and Benefit Sharing 

Regulations, 2014 

21st Nov 2014

Regulation 3

Mode of benefit sharing for access to biological
resources, for commercial utilization or for bio-survey
and bio-utilization for commercial purposes-

1. Not entered into agreement with JFMC/Forest
Dweller/Tribal Cultivator/Gram Sabha and directly
purchasesΧfor trader 1to3% for manufacturer 3 to 5%



Guidelines on Access to Biological Resources and 
Associated Knowledge and Benefit Sharing 

Regulations, 2014 

21st Nov 2014

Regulation 3

1 contd.,

Provided where the trader sells the biological
resource purchased by him from another trader or
manufacturer, the benefit sharing obligationΧfor
trader it is 1 to 3% of purchase price and between 3 to
5% for manufacturer.



Guidelines on Access to Biological Resources and 
Associated Knowledge and Benefit Sharing 

Regulations, 2014 

21st Nov 2014

Regulation 3

1 contd.,

Provided further that where a buyer submits proof of
benefit sharing by the intermediate seller in the
supply chain, the benefit sharing obligation on the
buyer shall be applicable only on that portion of the
purchase price for which the benefit has not been
shared in the supply chain.



Guidelines on Access to Biological Resources and 
Associated Knowledge and Benefit Sharing 

Regulations, 2014 

21st Nov 2014

Regulation 3

2. whereΧΧhas entered into agreement withΧ..for
trader it is not less than 3% and for manufacturer not
less than 5%

3. For Red Sanders, Sandalwood etc., not less than 5%
of auction or sale amount as decided by NBA or SBB
and purchaser shall pay the amount before accessing
the biological resource..



Guidelines on Access to Biological Resources and 
Associated Knowledge and Benefit Sharing 

Regulations, 2014 

21st Nov 2014

Regulation 5

Collection fees by BMC shall be in addition to ABS
payable to NBA/SBB.

Regulation 15

1a. 5% to NBA or SBB for administrative charges

1b. 95% of the accrued benefits shall go to concerned
BMCs and /or benefit claimers.



Regulatory provisions of 
BD act 2002

Sec 40
Not withstanding anything contained in the Act 
/ŜƴǘǊŀƭ DƻǾŜǊƴƳŜƴǘ ƳŀȅΧΧŘŜŎƭŀǊŜ ǘƘŀǘ ǘƘŜ 
provisions of this act shall not apply to any 
items including biological resources normally 
traded as commodities.



Regulatory provisions of 
BD act 2002

Sec 40 Notifications
Notes: 
1. This notification is to facilitate trade of items including 
biological resources which are normally traded as commodities 
and if any of these items is intended to be used for any other 
purpose, the relevant provisions of the aforesaid Act shall 
apply. 



Regulatory provisions of 
BD act 2002

Sec 40 Notifications
Notes: 
2. The products that are derived from the items listed in the 
table above and traded as a matter of common practice shall 
also be treated as normally traded as commodities and in such 
cases, the onus of substantiation that the said products fall 
within common practice, shall lie on the claimant. 



Regulatory provisions of 
BD act 2002

Sec 40 Notifications
Notes: 
3. This notification shall not apply to the wild relatives of 
cultivated species (biological resources)



The Code of 
Criminal Procedure, 1973



The Code of Criminal Procedure, 1973

Section 4 Trail of offences under Indian Penal Code and other
laws-

(1)

All the offences under the Indian Penal Code (45 0f 1860) shall
be investigated, inquired into, tried, or otherwise dealt with
according to the provisions hereinafter contained.

(2)

All the offences under any other law shall be investigated,
inquired into, tried and other wise dealt with according to the
same provisions, but subject to any enactment for the time
being in force regulating the manner or place of investigating,
inquiring into, trying or otherwise dealing with such offences.



The Code of Criminal Procedure, 1973

Section 5 Saving

Nothing contained in this Code shall, in the absence of
specific provisions to the contrary, affect any special
or local law for the time being in force, or any special
jurisdiction or power conferred, or any special form of
procedure prescribed, by any other law for the time
being in force.



Madhya Pradesh Forest Produce 
(Biodiversity Conservation and 

Sustainable Harvesting) 
Rules 2005



Madhya Pradesh Forest Produce (Biodiversity 
Conservation and Poshaniya Kataye) Rules 2005

Sec 2

b. Authorized Officer: DFO

c. Closed Area: means an area declared as such by the
authorized officer in which the collection or extraction
of particular forest produced is prohibited for a
specified period under rule 5 of these rules.



Madhya Pradesh Forest Produce (Biodiversity 
Conservation and Poshaniya Kataye) Rules 2005

Sec 2

d. Closed Season: means the certain period or periods
of a year in which the collection or extraction of a
particular forest produce from the forests of the state
is prohibited by the authorized officer under rule 4 of
these rules.

h. Sustainable Harvesting Limit

i. Sustainable Harvesting Practices



Madhya Pradesh Forest Produce (Biodiversity 
Conservation and Poshaniya Kataye) Rules 2005

Sec 3. Power to take steps to ensure sustainable
collection or extraction of forest produce from
government forests.

Sec 4. Power to declare closed season

Sec 5. Power to declare closed area

Sec 6. Power to prescribe sustainable harvesting limits

Sec 7. Power to prescribe sustainable harvesting
practices



Madhya Pradesh Forest Produce (Biodiversity 
Conservation and Poshaniya Kataye) Rules 2005

Sec 10. Penalties for breach of rulesΧPunishable
under section 77 of the Act (Forest Act 1927)



Indian Forest Act 1927



Indian Forest Act 1927

Section-52. Madhya Pradesh AmendmentsΧNot
detailedΧFD knows it better.



Indian Contract Act 1872



Indian Contract Act 1872

Elements of a Contract. The requisite elements that
must be established to demonstrate the formation of a
legally binding contract are

(1) offer;
(2)acceptance;
(3) consideration;
(4) mutuality of obligation;
(5)competency and capacity; and, in certain
circumstances,
(6) a written instrument.



Access Benefit Sharing-MP Model

Meeting with Traders



Access Benefit Sharing-MP Model

1. POR No 4948/13 dt 9.5.2017

2. ABS Camp at Sheopurkalan
for Shepur and Shivpuri
Traders

3. SOP of ABS process Access 
Benefit Sharing



Access Benefit Sharing ςMP Model



Financial Year ABS Amount
(in Lakhs)

Number of 
ABS 

Agreements

2013-14 0.22 1

2014-15 0.14 1

2015-16 3.42 1

2016-17 41.86 1

2017-18 18.06 62

2018-19 10.94 66

ABS Realization-MPSBB
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ABS Potential?

Enormous



Are we ready to realize it? 



Let Wisdom Prevail



Thanks


